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An Empirical study on the Discretionary Rule

of Damages in Intellectual Property Infringement

Cao Xinming

Cui Fengming

10

Abstract: The discretionary rule of damages in intellectual property infringement is different from the

four legal calculating methods of damages. It is based on the discretionary feature of evidence, distinct from

the restrictive feature of statutory damages. Japanese and German systems for determining damages provide

theoretical support and framework reference for China % discretionary rule of damages in intellectual proper

ty infringement, finding the ways of reform for the discretionary rule of damages in intellectual property in

fringement through a comparative study of these systems.
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